INEQS | KOH

General Terms and Conditions For
On-site Contracted Services SP

Contractual Relationship

In the performance of the work covered by this Agreement,
Contractor shall operate as an independent Contractor and not as
agent of INEOS KOH. No personnel furnished by Contractor
shall be deemed under any circumstances agents or servants of
INEOS KOH. Contractor agrees to assume full responsibility for
the acts, negligence, or omissions of all its employees, for all its
subcontractors and for all other person doing work under
contract with Contractor.

Responsibility for the Work

Contractor shall supply and furnish all home office and field
services, engineering, labor, materials, equipment, tools,
supervisions, transportation and all other items and services
necessary for the complete and satisfactory performance of the
work covered by this Agreement, except such items as INEOS
KOH specifically agrees to supply or furnish to or for the use of
Contractor. Any equipment, materials or services not specifically
described in the specifications or drawings but which may be
fairly implied as required thereby or necessary to complete the
work for the use intended shall be within the scope of
Contractor’s work hereunder.

Drawings and Specifications

Anything mentioned in the specifications and not shown on the
drawings, or shown on the drawings and not mentioned in the
specifications, shall be of like effect as if shown and mentioned
in both. In case of conflict or inconsistency between the
specifications and the drawings, or in case of discrepancies,
omissions and/or errors, the matter shall be submitted
immediately to INEOS KOH for determination.

Contractor agrees to furnish such drawings and data as INEOS
KOH may specity, INEOS KOH reserves the right to review and
comment on such drawings and data to the extent, if any, that
INEOS KOH deems desirable for its purposes. Drawings will not
be returned to Contractor unless INEOS KOH elects to make
comments. Any such review and comment by INEOS KOH, or
any failure to review, unless expressly agreed in writing to the
contrary, shall not alter any of the terms and conditions of this
Agreement or relieve Contractor of any responsibility or liability
for the accuracy and completeness of such data and materials or
be interpreted to imply approval of such drawings and data.

Changes in Drawings and Specifications

INEOS KOH reserves the right to make any changes in the Plans
and Specifications by giving written notice thereof to Contractor.
If such changes cause a material increase or decrease in the cost
of performing the work or the time of performance, and written
notice thereof is given to either party within ten (10) days after
the giving of such notice of change, an equitable adjustment in
the Agreement Price and/or the time of performance shall be
made. The adjustment shall be in the form of an agreed upon
lump sum or the actual cost of the work plus an agreed upon
allowance for contractor’s overhead and profit or an agreed upon
unit price.

Contractor’s Employees

Contractor shall employ a competent superintendent, who, on
behalf of the Contractor, shall have complete charge of all work.
Contractor shall advise INEOS KOH in writing of the name,
address and telephone number (day and night) of the designated
superintendent. Once a superintendent is designated,

Contractor shall not change the superintendent without written
approval of INEOS KOH. An employee of Contractor adjudged
by INEOS KOH as unskilled, unfit or unresponsive to INEOS
KOH’s rules of safety and conduct while engaged in the work
shall be promptly removed upon receipt of written notice from
INEOS KOH and shall not be re-employed on the work except
by written consent of INEOS KOH.

Working Conditions

Contractor shall comply with the following provisions:

(a) All of Contractor’s employees engaged in work, as well as
Contractor’s representative, suppliers, subcontractors, and
visitors, shall be subject to the rules and regulations set by
INEOS KOH for the safe, orderly and efficient conduct of
all operations upon the plant site.

(b) Contractor’s employees engaged in the work shall be
required to participate in INEOS KOH’s health and safety
orientation program prior to entering the work site.

(c) Contractor shall include the provisions of this article in
every subcontract issued by it so that such provisions will
be binding upon each of its subcontractors and shall require
its subcontractors to do likewise.

Scheduling the Work

INEOS KOH represents that it and other Contractors and
subcontractors may be working in the same area during the
performance of the work covered by this Agreement. INEOS
KOH reserves the right to direct Contractor to schedule the order
of performance of the work in such a manner as not to
unreasonably interfere with the performance of work by INEOS
KOH or other Contractors or subcontractors.

Contractor shall submit to INEOS KOH at such time as may be
agreed a time schedule for the completion of the various portions
of the work. To the extent practicable, the sequence of
commencement and completion of separable portions of the
work shall be as INEOS KOH shall direct. Contractor shall make
available for INEOS KOH’s use during the progress of the work
any portion of the work accepted as complete by INEOS KOH.

Inspection of the Work

All work, including material furnished by Contractor, shall be at
all times open to inspection by INEOS KOH. Contractor agrees
to coordinate all inspection matters, including INEOS KOH’s
inspection. Inspection or failure to inspect by INEOS KOH shall
not relieve Contractor of any responsibility or liability with
respect to materials and workmanship nor constitute acceptance
thereof by INEOS KOH. If, upon inspection, any work or
materials are found not to be equal to acceptable standards in the
opinion of INEOS KOH, Contractor shall replace such
unacceptable work or materials to INEOS KOH’s satisfaction. In
the event of Contractor’s failure to replace any such
unacceptable work or materials, INEOS KOH may upon written
notice to the Contractor, replace the work or materials and deduct
the cost thereof from the Contract Price.

If the specifications, INEOS KOH’s instructions, laws,
ordinances, or any public authority require any work to be
especially tested or approved, Contractor shall give INEOS KOH
timely notice of its readiness for inspection and, if the inspection
is by another authority than INEOS KOH, timely notice of the
data fixed for such inspection.
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Reports

If required by INEOS KOH, Contractor shall furnish INEOS

KOH the following information in writing:

(a) Prior to commencement of the work, the value of materials,
labor and equipment included in the Agreement Price.

(b) Prior to commencement of the work, a schedule of values
of the various parts of the work, including quantities,
aggregating the total Agreement Price, divided so as to
afford a guide for making payments hereunder.

(c) Daily, a force report, by crafts, to INEOS KOH’s
representative.

(d) Weekly, the total number of man-hours expended during
the week with the total broken down by crafts.

(e) Within two (2) weeks after completion of the work, the total
number of man-hours expended on this Agreement broken
down by crafts.

In addition to the information required above, Contractor agrees

to furnish such reports and conform with such administrative

requirements as may be stated in the specifications or special
conditions.

Clearing Site

During performance of the work under this Agreement and upon
termination or completion thereof, Contractor shall remove all
debris and waste materials and keep and leave the site of the
work in a condition satisfactory to INEOS KOH. If INEOS KOH
desires Contractor to use INEOS KOH’s disposal sites or
methods, Contractor’s obligation concludes upon disposition of
such debris and waste materials in accordance with INEOS
KOH’s directive.

Laws and Regulations

Contractor shall comply strictly with all local, state and federal
laws, orders and regulations applicable to its operation in the
performance of the work hereunder. Contractor shall procure and
pay for all permits and inspections required by any governmental
authority for any part of the work, and shall furnish any bonds,
security or deposits required to permit performance of the work.
Contractor shall promptly notify INEOS KOH if the Plans and
Specifications are at variance with requirements of any
applicable law, ordinance, rule or regulation.

Safety Regulations

Contractor shall take all necessary precautions to protect all
property and persons from damage or injury arising from the
work. Contractor shall, while upon or about INEOS KOH’s
premises, observe and comply with all fire, safety and other rules
and regulations heretofore or hereafter prescribed by INEOS
KOH, and shall be responsible for observance thereof by all
employees, agents, licensees, permits and subcontractors.

Occupational Safety and Health Act

Contractor warrants that the work and the work conditions under
this Agreement comply in all respects with the Occupational
Safety and Health Act and all applicable regulations, rulings,
orders and standards promulgated thereunder and agrees to hold
INEOS KOH harmless from any and all liabilities, claims, civil
fines and penalties, including reasonable costs and settlements,
which may arise out of the work which does not meet these
requirements.

Anti-Discrimination

Contractor, in performing the work required hereunder, shall
comply with the provisions of Executive Order 11246 and shall
not discriminate against any employee or applicant for
employment because of creed, race, color, sex or national origin.
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Time of Performance

Time is of the essence of this Agreement and all actions taken by
the parties hereto shall be taken to the end that the performance
of this Agreement shall by fully expedited. Contractor shall
indemnify and hold harmless INEOS KOH from and against any
penalty or liability incurred by INEOS KOH because of
Contractor’s failure to perform the work within the time agreed
upon.

Delays and Extension of Time

If Contractor is delayed in the progress of the work, written
notice thereof and of the anticipated results shall be given
promptly to INEOS KOH by Contractor. Failure to give such
notice promptly shall be deemed sufficient reason for denial of
extension of time by INEOS KOH. Delays caused by INEOS
KOH or circumstances beyond the reasonable control of
Contractor and not reasonably foreseeable ty Contractor in time
to prevent shall be the basis for an extension of the time of
completion.

Patents

Contractor hereby warrants that the use of materials and
equipment manufactured or furnished hereunder will not infringe
claims of any patent (to the extent the design for such materials
and equipment is not furnished by INEOS KOH); and Contractor
agrees to be responsible for and to defend at its sole expense all
suits and proceedings against INEOS KOH based on any such
alleged patient infringement, and to pay all costs, expenses,
judgments and damages which INEOS KOH may have to pay or
incur by reason of any such suit or proceedings. Notwithstanding
the foregoing Contractor does not warrant against and shall not
be responsible for claims of patent infringement based solely on
the use of such materials or equipment in combination with other
material or equipment or in the operation of any process other
than such process as may be inherent in the use of such materials
or equipment.

Liens and Claims

Contractor does hereby indemnify and save harmless INEOS
KOH from all claims, demands, causes of actions or suits of
whatsoever nature arising out of the services, labor, equipment,
and materials furnished by Contractor or its subcontractors under
this Agreement, or costs and charges arising out of or in
connection with any act or representative of Contractor, its
agents or employees. Contractor shall immediately pay and
discharge or shall provide security sufficient and satisfactory in
itself to pay and discharge, any obligation or alleged obligation
it or any of its subcontractors may have, in aid of the enforcement
of which a lien or right of any kind is established, or is attempted
to be established, upon or against the work or the real property
upon which the work is situated. INEOS KOH may, as a
condition precedent to any payment thereunder, require
Contractor to submit complete waivers and releases of any and
all claims of any person, firm or corporation. Such releases shall
be submitted covering all such claims as a condition precedent
to final payment.

Injury to Persons and Damage to Property

Contractor hereby agrees to indemnify, protect, defend and hold
harmless INEOS KOH, its officers, employees and agents, from
and against all claims, suits, judgments, costs, demands losses,
expenses (including attorney’s fees) and liabilities of whatsoever
kind or nature resulting from personal injury (including death
therefrom) to any person including employees of Contractor and
its subcontractors and loss of or damage to property resulting
from, incident to, connected with or arising out of the
performance of the work and caused by negligent acts or
omissions or other breach of a legal duty of Contractor,
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its subcontractors and their employees or agents, irrespective of
whether the actual injury, loss or damage occurs during or
subsequent to the performance of the work.

Guarantees

All materials and equipment furnished and all work performed
by Contractor pursuant to this Agreement shall be guaranteed to
be of the best quality of their respective kinds (unless otherwise
authorized by INEOS KOH), to be free from defects in design
(to the extent said design is not specified by INEOS KOH),
workmanship, or materials, and to be of sufficient size and
capacity and of proper material so as to fulfill in all respects the
operating requirements specified. Contractor agrees that it will
repair or replace all materials, equipment or other work furnished
or performed by Contractor in which failure to conform to the
aforesaid guarantee in any respect is discovered and
communicated to Contractor during the progress of the work or
within one (1) year from the date of acceptance of the work as a
whole; provided however, that if Contractor’s field forces
required for such replacement are not reasonably available;
INEOS KOH may, at its option, make the necessary repairs and
charge the cost thereof to Contractor.

Compensation and Payment

Contractor agrees to accept the specified Agreement Price as
full compensation for all work, equipment, and materials and
performing all provisions embraced in this Agreement; for all
loss or damage arising out of the nature of the work as from the
action of the elements or from any unforeseen or unknown
difficulties or obstructions which may arise or be encountered
in the prosecution of the work until its acceptance; and for all
risk of every description connected with the work.

Unless otherwise approved for in this Agreement, ASHTA
shall pay to Contractor for performance of the work; net forty
five (45) days after completion and delivery of the work under
this Agreement.

Payments otherwise due may be withheld by ASHTA because
of defective work or material not remedied, claims filed or
reasonable evidence indicating the probability of filing of
claims, failure of Contractor to make payments properly to its
subcontractors, or for material or labor, or a reasonable doubt
that the work can be completed for the balance then unpaid. If
the foregoing causes are removed, the withheld payments shall
promptly be made.

Extra Work

Contractor shall not be entitled to any compensation in addition
to the stated Agreement Price for the performance of any work
not required under this Agreement, unless prior to the
performance of the work, it shall have received INEOS KOH’s
written authorization to perform such work and additional
compensation therefore shall have been agreed upon in writing.

Premium Pay

Contractor shall not work hours involving premium pay for
INEOS KOH’s account without INEOS KOH’s written
authorization. All overtime shall be for Contractor’s account
unless otherwise agreed upon.

Taxes and Assessments

Except to the extent otherwise indicated in this Agreement,
Contractor accepts full and exclusive liability for the payment of
any and all taxes and assessments imposed by local, state or
federal government, including without limitation, all sales, use,
power, gross receipts, or other taxes levied with respect to
materials furnished or work performed by Contractor, or
payments made to Contractor and assessments for
unemployment insurance, old age benefits, annuities, disability
benefits or other purposes which are in whole or in part
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measured by and/or based upon the wages, salaries, or other
remuneration paid to persons employed by Contractor on work
under this Agreement.

Termination of Agreement

Notwithstanding the rights and remedies as detailed in Article 31
below, INEOS KOH may terminate this Agreement at any time,
and except where termination is due to Contractor’s default,
INEOS KOH shall pay Contractor that portion of the Agreement
price corresponding to the work completed to INEOS KOH’s
satisfaction, together with costs necessarily incurred by the
Contractor in termination the remaining portion of the work less
any payments made before termination. In no event shall INEOS
KOH pay Contractor amounts aggregating in excess of the total
Contract Price.

Non-Assignment and Subcontracts

Contractor shall not assign this Agreement or any money to
become due hereunder, or subcontract the work, or any part
thereof, without first obtaining the written approval of INEOS
KOH, including the approval of the form of the assignment or
subcontract or of the subcontractor to whom the work, or any
part thereof, is to be sublet. If the work, or any part thereof, is
subcontracted, INEOS KOH may require the Contractor to
assign the subcontract to INEOS KOH, provide however, that by
accepting such assignment INEOS KOH shall not become
obligated to the subcontractor for any labor, materials,
equipment, or any other cost of the subcontracted work already
paid for by INEOS KOH to Contractor. All subcontracts shall
specifically permit assignment thereof to INEOS KOH.

Entire Agreement

This Agreement, these General Terms and Conditions for On-
Site Contracted Services, and all exhibits and attachments hereto
and thereto, embodies the entire Agreement between INEOS
KOH and Contractor. Contractor represents that in entering into
this Agreement it does not rely on any previous oral or implied
representation, inducement, or understanding of any kind. Any
changes in the provisions of this Agreement, or in the
attachments hereto made subsequent to the execution hereof,
shall be made in writing and executed in the same manner as this
Agreement.

Records and Tax Refunds

In Contractor under the terms of this Agreement is to be paid a

fee plus reimbursement costs it shall:

(a) Account for all materials, equipment and labor entering in
the work and shall keep such full and detailed accounts as
may be necessary for proper financial management under
this Agreement, and the method utilized shall be
satisfactory to INEOS KOH. INEOS KOH shall be afforded
access to all Contractor’s records, books, correspondence,
instructions, drawings, receipts, vouchers, memoranda and
other similar data and materials relating to this Agreement
and Contractor shall preserve all such records, etc., for a
period of two (2) years after the final payment is made by
INEOS KOH.

(b) Upon INEOS KOH’s request, execute and assignment to
INEOS KOH of any claim it may have for refund of sales
and use taxes which it paid to the state in which the work is
located in connection with acquisition of tangible personal
property for INEOS KOH wunder the terms of this
Agreement and it shall use is best efforts to obtain
assignment of such claims for refund from all of its vendors
or subcontractors and such assignment by Contractor and
its vendors and subcontractors shall be in the form furnished
by INEOS KOH.
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Assignment by INEOS KOH

INEOS KOH may assign any and all rights under this Agreement
without the consent of Contractor to any party who acquired any
interest in the plant or facility of which the work is to be a part.
However, such assignment shall not relieve or release INEOS
KOH from any of'its obligations or responsibilities to Contractor
arising out of this Agreement.

Cybersecurity Requirements

Vendor shall be responsible for information technology (IT)
cybersecurity for all systems that process, store, or transmit
INEOS KOH data, regardless of location. This section is
applicable to all or any part of the contract that includes
information technology resources or services for which the
Vendor has physical or electronic access to INEOS KOH’s data.
The term “information technology”, as used in this Agreement,
means any equipment, including telecommunications equipment
that is used in the automatic acquisition, storage, manipulation,
management, control, display, switching, interchange,
transmission, or reception of data or information.

Confidentiality

During the course of this Agreement, each Party may provide to
the other information that it considers to be proprietary or
confidential (“Confidential Information”). Each party agrees to
use reasonable commercial efforts to mark its Confidential
Information with a “Confidential” or “Proprietary” legend. For
Confidential Information that is unable to be marked, such as
Confidential Information transmitted verbally, the disclosing
Party shall advise of the confidential nature of such information
at the time of disclosure and provide written confirmation of the
nature of such information. For the avoidance of doubt,
information pertaining to INEOS KOH site security and/or
security of INEOS KOH computer systems is considered
privileged and confidential information and may additionally be
considered Chemical-terrorism Vulnerability Information (CVI)
protected under Chemical Facility Anti-Terrorism Standards
(CFATS) regulations.

Vendor shall not duplicate, distribute, or disclose Confidential
Information without explicit permission from the INEOS KOH
Job Controller. Contractor shall not attempt to gain access to any
INEOS KOH devices, networks, or documents without
permission from the Job Controller. Each Party shall hold the
other’s Confidential Information in confidence, use it only to
further the purposes of this Agreement and not reveal it to any
third party. Each Party shall disseminate the other’s Confidential
Information only to those of its employees, contractors or
consultants who have a need to know such information for the
furtherance of this Agreement, and who have executed
appropriate agreements requiring them to maintain the
confidentiality of such Confidential Information. Each Party’s
obligations shall not extend to information generally available to
or known to the public, known prior to its disclosure by the other
party, independently developed, or lawfully disclosed to it by a
third party. The foregoing shall not restrict any disclosure by
either party required by law or government authority, provided
that it gives the other party reasonable notice and opportunity to
seek a protective order or other method of limiting the scope of
such disclosure.

Dispute Resolution

Mediation. The Parties shall endeavor in good faith to attempt to
resolve amicably all disputes that may arise between them in
connection with this Agreement by holding a meeting of the
authorized representatives of the Parties at a mutually convenient
time and place. If the Parties cannot resolve the dispute within
forty-five (45) days, then either Party may give a written notice
(a “Dispute Notice™) to the other Party setting forth the nature of
the Dispute (as defined in the following Section), and the Parties
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shall attempt in good faith to resolve the Dispute by
mediation in Cleveland, Ohio, using the services of a
reputable provider of alternative dispute resolution
services. If the Dispute has not been resolved by
mediation as provided above within one hundred twenty
(120) days after the delivery of the Dispute Notice, then
the Dispute shall be determined by arbitration in
accordance with the provisions below.

Arbitration. Any controversy, claim or dispute of
whatever nature between the Parties, arising out of or
relating to this Agreement or the interpretation,
performance, breach, termination, enforceability, or
validity thereof (“Dispute”), which is not settled
through mediation as provided above, shall be decided
by binding arbitration in accordance with the then
current commercial arbitration rules of the American
Arbitration Association. Such arbitration shall be
conducted by a single arbitrator strictly in accordance
with the terms of this Agreement and in accordance
with the laws of Ohio. If the Parties cannot agree within
forty-five (45) days to the selection of an arbitrator, a
single arbitrator shall be appointed by the American
Arbitration Association in accordance with its rules.
The Rules of Civil Procedure shall apply in any such
proceeding, and the Parties shall be entitled to
discovery. The arbitration shall be governed by the
United States Arbitration Act, and judgment upon the
award rendered by the arbitrator may entered by any
court having jurisdiction thereof. The arbitrator shall
determine a “prevailing party” in such proceeding, and
the fees and expenses of the prevailing party, including
its attorneys’ and witness fees and expenses, shall be
included in the award. The exclusive venue for any
arbitration proceeding shall be Cleveland, Ohio. The
arbitrator shall not be authorized to award punitive or
exemplary damages. Judgment upon the award may be
entered in any court of competent jurisdiction, and
assets may be attached in any country in the world
pursuant to such judgment.

Adherence to and Compliance with INEOS KOH
Life Saving Rules

In addition to the rights and obligations in relation to
Health, Safety, and Environment within this Agreement
and these Terms and Conditions, including the right of
INEOS KOH to terminate the Contract, Contractor (and
associated sub-contractors) will adhere to and comply with
the INEOS KOH seven Life Saving Rules evidenced by
your signing of this Agreement accordingly. These
seven (7) Life Saving Rules are as follows:

1. No consumption or being under the influence of alcohol
or drugs on company property.

2. Nosmokingoutside dedicated smoking areas.

3. No work on live equipment/machines to commence
without proper authorization.

4.  Safety critical devices/interlocks must not be disabled or
overridden without proper authorization.

5. Persons working at height must use proper fall protection.

6. No entry into a confined space without proper
authorization and atmospheric testing.

7.  Lifting & hoisting; no unauthorized person is allowed
to enter a defined danger zone (potential of falling
objects).



In addition to all other rights and remedies granted INEOS KOH within this
Agreement and these Terms and Conditions, INEOS KOH retains the following rights
in the event that any of the seven abovementioned Life Saving Rules are broken
and INEOS KOH and Contractor agree that a violation ofthe same shall have the
following consequences:

1.  Immediate removal of any contractor personnel.
A person who violates any INEOS KOH Life Saving Rule shall be
immediately removed from the Worksite by the Contractor and the violation
shall be reported to the Company.

2. Financial Penalty.
a. $10,000 USD to be immediately deducted from monies owed
Contractor, Supplier, or Logistic Service Provider against the applicable
single scope Agreement or individual Purchase Order further invoicing for
any balanceup to this $10,000 amount.
b. 2% or $10,000 (whichever is greater) for annual Agreements with
Contractors, Suppliers, or Logistic Service Providers. The 2% Payment
amount will be calculated on the average dollars paid for theprior threeyears,
capped at4% in any twelve (12) month period.

3. Agreement Termination
INEOS KOH shall have the right to terminate the Agreement by notice with
immediate effectif:
a)  Contractor does not demonstrate its commitment to comply with the
INEOS KOH Life Savings Rules to the reasonable satisfaction of
INEOS KOH;or
b) There is an additional violation or violations of INEOS KOH Life
Saving Rules in the three (3) months following the initial breach; or
¢) The initial breach is considered serious enough by the Company
to warrant immediate termination.

Upon termination, Contractor shall be entitled to payment for Work performed
up to the date of termination together with other sums due under this Agreement
and shall not be entitled to payment for any costs due to termination or to effect of
the termination.

Contractor shall include the INEOS KOH Life Saving Rules and this provision
in all subcontractor contracts or orders place pursuant to this Agreement and shall
be responsible for any breaches of the same by any of its subcontractors.
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